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Texas officials discuss judicial reforms

Gov. Mark White called
leaders of Texas' executive,
legislative, and judicial
branches together for a rare
two-day joint meeting in
Austin late last year to

garner advice on  what

rshanges in the judicial sys-

“tem should be made during

the next legisletive ses-
sion.

While not all agreed on
what needs to be done, there
was a general concensus that
the state's judicial system
should be reformed.

Justices of the Supreme
Court, judges of the Court
of Criminal Appeals,l4 Court
of Appeals chief justices,
nine Administrative Judicial
District Judges,the past and
present chairmen of the Jud-
icial Section of the State
Bar, three legislators who
lead the Select Committee on
the Judiciary,and the State
Bar president were invited
to the conference held Dec.
9-10, 1983.

At the onset,the Gover-
nor outlined the reasons for
the.assambly.

i "The judicial system in

Texas has remained basically
unchanged for twenty years
wvhile the population has
grown tremendously and in-
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OPENING DIALOGUE: (I-r} Gov. Mark White, Court of Criminal Appeals Presiding Judge John F.
Onion, Jr., Sen. Ray Farabee, and State Bar President Blake Tartt listen as Second Administrative District
Presiding Judge Thomas J. Stovall, Jr., lists ways courts can be made more efficient through the use
of technology.

creased the burden on the

courts,' said White. —e —

"This conference is to Between
learn what the courts nged Regional  conferences
to do to overcome existing teach judges new |aws
problems. Do we need more

and rules

courts? TIs technology the

77 .
qnsweg: ) fhat b abOSE College for new judges
Jurlsdictiona changes? passes another mile-

Texas  Supreme  Court
Chief Justice Jack Pope re-

sponded by saying; 'We don't Supreme  Court commit-
need new judges,we need more tees study education,
staff and technology. Pro- technology and budge-
gress is being made, but the tary reforms

third branch of government

needs help." —the Lines—

See DISCUSSIONS, p. 6




- Leading Remarks -

by Chief Justice
William J. Cornelius,
Judicial Section Chairman

Some very good
things came out of the
recent Governor's Con-
ference on the Judici-
ary. Gov., White exhi-
bited an intense inte-
rest in improving the
judicial system, and
pledged the full re-
sources of his office
and staff in achieving
needed reforms and advancements,

Several leading legislators also attended the
conference,and it was the general agreement that we
should move toward: (1) establishment of restitution
centers as alternatives to prison incarceration;(2)
increased staff and technical support for existing
courts and judges rather than creating more courts;
(3)adding a small fee to court costs to be used for
financing judicial education; (4) use of computer
assisted transcription of court proceedings and au-
tomated legal research and case management,; and (5)
revising civil and criminal rules of appellate pro-
cedure to make them uniform.

The problems of judicial selection and retire-
ment were not addressed specifically,but the House-
Senate Select Committee on the Judiciary is plan-
ning to work on those items.lf you have suggestions
you would |ike to make regarding any of these mat-
ters, be sure to give them to the Governor and/or
the Select Conmittee, whose Chairman is Sen. Ray
Farabee.

We have launched upon this year's regional ju-
dicial conferences presented by the Texas Center
for the Judiciary. The first at Corpus Christi was
a great success. The other conferences will be Feb.
15-17 at Huntsville, March 7-9 at Wichita Falls,
March 28-30 at Longview, and April 18-20 at
Amaril/o.

A very fine program is presented at each of
these conferences. It covers the new DWI laws, sen-
tencing alternatives including restitution centers,
‘juvenile probation, the new venue statute, discov-
ery and sanctions under the new rules, and proposed
changes in the Judicial Conduct Conmission. Be sure
to make your plans to attend your regional confer-
ence.

Judge Longoria and his program committee are
working on a great annual conference in September
at Galveston. More about that later.

Chairman Cornelius
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Judges learm
new law,rules
at conference( )

Society must learn what
motivates drunken drivers
because they are as danger-
ous as loaded and cocked
pistols, County Court at Law
Judge Robert Blackmen told
more than 100 judges attend-
ing the South Texas Judicial
Conference in Corpus
Christi, Jan. 25-27.

The conference,sponsor-
ed by the Texas Center for
the Judiciary,in conjunction
with the Texas Department of
Highways and Public Trans-
portation, was the first of
five regional seminars of
the Texas Judicial College
to be held this year.

Judge Blackmon was one
of a faculty of 18-- includ-
ing judges, probation offi-
cers,legislative representa-.
tives and attorneys -- wh
lead conference participancs
in two days of discussions
on issues including:

e the elimination
of deferred adjudication in
DWI cases;

e use of a defen-
dant's refusal to take a
blood alcohol test as admis-
sible evidence in court;

e the required use
of wvideotape equipment in
all counties with popula-
tions greater than 25,000;
and

e constitutional
issues raised by the new DWI
statutes.

"Communities are asking
for the courts to crack down
on drunken drivers,''said the
Center's executive director,
Jack H. Dillard. "Our goal
is to thoroughly acquaint
judges with the new lawis of
they can implement thet:;
fully and  effectively."

See CONFERENCE, p. 8




Judges Lee Green and Robert Lozano make notes in their benchbooks during one of the 26 presenta-

tions made by experienced judges at the College.

College for New Judges
500 graduates and counting!

CHOOSE THE BEST ANSWER:

New judges should:

a) explain courtroom proce-
dures to the jury;

b) control their visual re-
nctions to happenings in the
courtroom in order to avoid
the appearance of favorit-
ism;

c) keep in touch with the
commumnity;

d) be willing to lose re-
election to maintain judic-
ial independence; or

e) all of the above,.

If you chose 'e'", the
correct answer, you are pro-
bably:

a) a recent graduate of the
1983 Texas College for New
Judges; or

b) a College alumnus.

If you are either, you
are one of an increasing
number of Texas judges.

The graduation of 63
recently-appointed  jurists
from the 1983 Texas College
for New Judges brings the
otal of judges who have
completed the nine-year-old
educational program to 534,

In 1974, nearly 60
judges graduated from the

first College. The first
"student'" to receive his di-
ploma that year now sits on
the 82nd District Court
bench in Marlin.

"I have some of the ma-
terial they gave me down at
the College on my bench
right now,''said Judge Thomas
B. Bartlett, Jr.

"Ten years ago, T
thought I knew all there was
to be a judge. I went to the
College and realized I did
not. I think it's wonderful
the program is still going.
It has saved a lot of us

from hearing 'reversed'," he
added.

" ..l thought | knew all
there was to be a judge.
I went to the College and
realized | did not."
District Judge
Thomas B. Bartlett, Jr.

Four hundred and nine-
ty-nine graduates later,
that attitude still pre-
vails. County Court at Law

Several of the new judges tour the TDC printshop
facilities after class.

Judge Joe Grubbs of Waxaha-

chie, the celebrated 500th
graduate, said of his
achievement, "It would have

been less embarrassing if I
had been number 499 or 501.

"Seriously though, I'm
very proud of my certifi-
cate. 1 think the College
is an excellent opportunity
for a week of concentrated
learning and getting to know
fellow judges. I hope there
will be another 500 gradu-
ates from the school."

“180-DEGREE TURN~”

The 1983 College, held
November 27 - December 2 at
the Criminal Justice Center
on the Sam Houston State Un-
iversity campus in Hunts-
ville, offered 29 hours of
judicial education taught by
a faculty of 25 Texas judges
with more than 300 years of
courtroom experience between
them.

Students received a
plethora of information on
both civil and criminal
courtroom procedures.

On the first day of the
seminar, Court of Criminal
Appeals Judge Tom G. Davis

cont. on next page
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cont. from page 3

told participants, ''There is
not a transition made in any
other profession that is
similar to that of advocat{
to judge. You not only make
a 180-degree turn in profes-
sional life, but it affects
your personal life as well.

"This program is de-
signed to bridge that gap,"
he said.

Speakers' presentations
spanned subjects such as a
judge's conduct, trial pro-|
ceedings and the new rules
of civil procedures.

Supreme Court Justice
William Kilgarlin gave the
first public explanation of
the revised civil rules
(which  becomes effective
April 1, 1984) at the Col-
lege. The rules cover the
most costly part of any
trial today, he said.

"These new rules give
you more lattitude and flexi-
bility for handling discov-
ery in your court than ev :
existed before. It's up to|
you to use them carefully.

"Remember, if we are to
control this litigation
which is literally eating us
alive, we're going to have
to use the tools available
to us even .if they're not
politically popular," Kil-
garlin said.

Supreme Court Chief
Justice Jack Pope also warn-
ed the new judges not to be
hesitant in exercising their
legal powers.

"A judge must be will-
ing to lose re-election to
keep his or her judicial in-
dependence,'" Chief Justice
Pope told the new judges.

sy

SHAKEY BUSINESS: (Top) Texas Supreme
Court Chief Justice Jack Pope greets District
Judge Juan Gallardo of Austin after his address
to the new judges in which he advised them not
to fear losing re-election. (Middle) County Cour -
at Law Judge Ruth Blake of Tyler receives he
certificate from College Dean Quentin Keith to
become the 30th female judge to complete the
Coliege. (Below) District Judge Jorge Rangel of
Corpus Christi beams proudly as he accepts his
graduation certificate from Dean Keith.




. Attendance to the Col-
lege became mandatory (con-
tingent on available funds)
 beginning Jan. 1, due to a
ilaw enacted by the 1983 Tex-
as Legislature.

"Just 10 years ago they
thought all you had to do
was get appointed or elec-
ted, buy yourself a robe,and
you were a judge," District

Judge Thomas B. Thorpe
(203rd District Court) of
Dallas said. ''Fortunatelv

for all of us, this program
now exists,"
added Thorpe,

Courts of Appeals jus-
tices on the faculty were:
Justices Earl W. Smith, Aus-
tin; Shirley W. Butts, San
Antonio;James K. Allen, Dal-
las; Chief Justice Charles
L. Reynolds, Amarillo;
Richard N. Countiss and John
T. Boyd, both of Amarillo.

Trial judges serving as
faculty included: George M.
Thurmond, Del Rio; Temple
Driver, Wichita
Robert C. Wright, Lubbock;
Thomas A. Thomas, Beaumont;

Falls;

faculty member, attended
four days of the College.
Many of the new judges,

such as Judge Bobby L.
Cummings, 52nd  District
Court, of Gatesville, said
they had.

"I feel 1like 1I've

learned a great deal and am
definitely more confident of
my ability to serve as dis-
trict judge," said Cummings.
Judge Ken Dale Harrison

f the 334th District Court,
Harris County, also said he

thought the

a long-time
faculty member.
Other mem-
bers of the
College facul-
ty included:
Chief Justice

William J.
Cornelius,
Chairman of

the Judicial
Section, State
Bar of Texas;
upreme Court
Justice Char-
les W. Barrow;
Texas Court
of Criminal
Appeals Judges
Davis, Charles
F.Campbell,Jr.
and Sam Hous-
ton Clinton;

judicial col-
lege was a
good idea.
"They 've
gathered up
some of the

greatest legal
minds in Texas
and are let-
ting us  tap
into their
knowledge and
experience,'"he
said.

"I'm de-
lighted with
the college
and think it
should have
been mandatory
years ago,"
Harrison added,

Newly-ap-
pointed Judge

retired [Ninth

Court of Ap- ANOTHER MILESTONE: Judge Joe F. Grubbs (center) becomes the 500th jurist to Jorge Rangel,
p graduate from the Texas College for New Judges. College Dean Quentin Keith (left) and 347th District
peals Justice Jack H. Dillard, executive director of the Texas Center for the Judiciary, celebrate the COUI't, COI‘pUS
Quentin Keith auspicious occassion by presenting Judge Grubbs with his certificate. The two made 32 Christi agreed
imilar presentations afterwards, bringing the total number of judges who have completed ” ) )

of  Beaumont smrar p > oringing Judg P . T g
- ’ the coursework of the College to 532. saylng, . GO
dean of the not know what
Texas College judges did be-

for New Judges;

Judge Thomas J. Stovall,Jr.,
of Houston, presiding judge

of the Second Administrative
Judicial District; Judge
Herman Jones of Austin, pre-
siding judge of the Third
Administrative Judicial Dis-
rict; retired Judge Leon
Douglas and retired Justice
Zollie Steakley, who are now
special assistants in the
office of Gov. Mark White.

Patricia R. Lykos, Houston;

Thomas B. Thorpe, Dallas;
Linda B. Thomas, Dallas;
Larry Gist, Beaumont; and

B.B. Schraub, Seguin.
ADDING CONFIDENCE

Judge Linda  Thomas,
said, "I only hope the new
judges learned half as nwuch
as I did during the week."
Judge Thomas,a first time

fore the Col-
lege was available."

They learned through
trial and error,a costly me-
thod in both time and money,
according to Chief Justice
Reynolds.

"Jurists who have at-
tended the College generally
make better decisions and
are reversed less frequently
on appeal,' Reynolds said.@
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WORDS OF EXPERIENCE

The following are some suggestions faculty members
made during their presentations to the new judges.

Keep the two-volume benchbook containing written

copies of each faculty member's presentation in
reach, You'll get home and dig out these books and
find a paper on a problem that will save yourself
three hours of digging elsewhere.

The judge is indeed, the trustee of a just
society. -

v Occasionally read Canon 1 of the Judicial Code
- of Ethics.

V Memorize the jury charge,use a court reporter to
record everything, and make a clear, concise
record.

Watch vour language and don't react visually to
v anything while in the courtroom.

Keep the jury informed as to court proceedings
v and state the jury voir dire in plain, easily-
understood language.

v Don't let the job consume you.
thing non-judicial everyday.

Try to do some-

J Take a 15 minute recess to check the law and you
will avoid many pitfalls.

J Respect your legal instincts.

J Utilize sanctions not merely to punish offenders
but to deter violations by others.

J Stay in touch with your commmity. Speak to ci-

vic groups, appear on television or radio talk
shows, and participate in Bar activities.

J You must be willing to lose re-election in order
to maintain your judicial independence.

[ ) [ ) ) ] ] ] (5 ()] o

"I't's hard to look up to a judge who has his ear
to the ground--"

Winston Churchill
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DISCUSSIONS

Ninety-eight percent of
all judgments are by state
courts, Pope said. And Texas
courts sign four times as
many judgments as all Feder-
al courts.

"The work of the courts
is bursting,' Pope said. "If
the judiciary is going to a-
chieve excellence, judges
must have character and cou-
rage, knowledge and wisdom,
and skills in administration
of justice".

Many jurists at the
conference said the unique
forum gave them optimism a-
bout implementing effective
reforms. Supreme Court Jus-
tice Ted Robertson said, ''I
think this conference will
help us bring the judiciary
up to the 21st century,where

we belong. We've been in the j

vineyards for too long."
Supreme Court Justice
Franklin Spears added, "It's
going to take this kind of
"trialogue' -- 1f you will
-- to make this thing work."
The Governor's confer-
ence covered five major sub-
jects. They included:

Criminal justice polic-
ies -- The issue of removing

sentencing decisions from
juries was greeted with
lively debate. Sen. Ray Fa-

rabee (D-Wichita Falls), a
strong advocate of placing
the responsibility for sen-
tencing solely with judges,
said such a system would re-
duce the disparity of sen-
tences and reduce the back-
log of cases found in nearly
every state court.

But several appellate|
court members,including Jus-§
tice William Kilgarlin, Jus-|[~

tice Clarence Guittard, and
See DISCUSSIONS, p. 12




1983 TEXAS COLLEGE FOR NEW JUDGES

FIRST ROW, I-r:

Robert Lozano, San Antonio
Thomas J. Stovall, Jr. Houston
Linda Thomas, Dallas

Temple Driver, Wichita Falls
Quentin Keith, Beaumont
Sam Houston Clinton, Austin
Marilyn Aboussie, San Angelo
Maxine Darst, Kaufman

Jack Dillard, Austin

Elma Teresa Salinas, Laredo
Lee Green, Pecos

Jay Miller, San Antonio

SECOND ROW, l-1:

Charles Campbell, Austin

L.. Clifford Davis, Fort Worth
Ruth Blake, Tyler

Robert Burdette, Houston
Brian Carper, Fort Worth
Donald Ross, Henderson
Maryellen Hicks, Fort Worth
Tom Stansbury, Richmond
Michael Schattman, Fort Worth
Alonzo Rodriguez, Sinton
Davie Wilson, Houston
Jorge Rangel, Corpus Christi
Mary Bacon, Houston

Juan Gallardo, Austin

THIRD ROW, I-r:

Andrew Vogel, Fort Worth
Juan Velasquez III, Victoria
Norman Lee, Houston
Daniel Sklar, Wharton
Harold Towslee, Caldwell
Ray Grisham, Sherman
Frank Sullivan, Fort Worth
Richard Bosworth, Greenville
Joseph Terracina, Houston
George Crowley, Fort Worth
Gus Strauss, Hallettsville
Lupe Salinas, Houston

Jay Johnson, Tulia

Hugo Touchy, Houston
John Thoma, Galveston
Paul Davis, Austin

NOT PICTURED: Earl B. Stover, Kountze.

FOURTH ROW, |-1:

Joe Grubbs, Waxahachie

Bobby Cummings, Gatesville
Joseph Hart, Austin

Carroll Wilborn, Jr., Anahuac
Mickey Pennington, Uvalde

Tom Schrandt, Seymour

Joe Bruce Cunningham, Fort Worth
Jack Pickren, Houston

Jose Baca, El Paso

Russell Drake, Houston

Charles Dean Huckabee, Houston
Ken Harrison, Houston

Weldon Berry, Houston

Jerry Sandel, Huntsville

Jack Salyer, Bay City
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cont. from p. 2

CONFERENCE

Judge Blackmon of Cor-
pus Christi, who lead a dis-
cussion on sentencing alter-
natives,said one of the most
significant changes in the
DWI statutes is the require-
ment of certain mandatory
minimum jail sentences to
second and subsequent offen-
ders.

""The Legislature has
broadened the authority of a
judge in setting conditions
of probation where probation
is granted. If a court is
to make any significant in-
roads pertaining to problem
drinkers who drive, a judge
must understand the extent
of his or her authority in
these cases,'" Blackmon said.

"These conferences will
help judges to understand
their broadened responsibil-
ities," he added.

All of the speakers on
DWI urged the conference
participants to study the
new bill thoroughly to un-
derstand its complexities.

Former Judge Carl
Dally, now an assistant
state's attorney, presented
a comprehensive review of
the statutes to the judges.

HOMETOWN HOSTS: District Judge Jack
F. Blackmon, Justice Norman Utter, and District
Judge Rene Haas (all of Corpus Christi} greet
judges attending the twentieth annual conference
as part of their “Host Judges” responsibilities.
Judge Blackmon has been an associate dean of
the Texas dJudicial College for two years.

PRIMA FACIE: Judges John F. Dominquez of
Edinburg and Diego Leal of Brownsville prove that
the rigorous regiment of judicial education con-
ferences can be endured with a smile.

"There are substantial
changes in regard to implied
consent; to the taking of
blood and breath specimens;
in the requisites and condi-
tions for probation; in the
penalty structure; in the
family and insurance codes;

e T

Judges pay tribute to ‘Eiﬂ8?05%2(1’2?2%2}J-i)%nffrfeggc%iméii igi
responsibility of one man who sat on the
conference founder

63rd district bench -- Judge John L.
The conference for South Texas

judges is a twenty year tradition.

Originally called the Mid-Winter
Conference for South Texas Judges,
members of the judiciary from San Antonio
and any point south, met for their first
conference in January, 1964.

The organization and financial sup-
port for the conference (the Texas Center

Miller of Sinton.

The founding father of the South
Texas judges conferences was honored by
those who have attended the educational
seminars over the last two decades at a
evening banquet, Thursday, Jan. 26.

Judge Miller, served as District

Judge of the 63rd District court (encom-
passing Aransas, Bee, Live Oak, Mctullenf '
and San Patricio counties) from 1957 to ™

1979.

e s e
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and in the definition of in-
toxication,' he said.

"It is dimportant for
judges to be aware of all
the changes. Each one is
very significant. For exam-
ple, 0.10 percent concentra-
tion of alcohol in the blood
is now considered per se
evidence of intoxication.

Other DWI speakers in-
cluded Judge J. Q. Warnick,
Jr, County Court at Law #2
in Lubbock, who discussed
the state's pleadings and
court's charges; and Justice
Murry B. Cohen, on the First
Court of Appeals in Houston,

who reviewed the foundations
for DWI evidence.

Harris County Assistant
District Attorney Calvin
Hartmann and Houston attor-
ney Allen C. Isbell lead a
discussion on the constitu-
tional issues raised by the
new statutes.

Criminal District Court
Judge Larry J. Gist of Beau-
mont offered suggestions to
the judges on ways to handle
unjust criticism from the
public.

"We work in a fish
bowl," he said. 'We are pu-
blic officials with an in-
creasingly  demanding pu-
blic."

DWI DE NOVO: Judges Ricardo H. Garcia and
Tony Zardennetta listen to the answers of many
questions raised by the new DWI statutes which
became effective January 1. Judges attending the
conference heard an array of information about
the new law, all of which was compiled in a ben-
chbook and distributed by the Texas Center.

'""Remember, you are fair
game just like anyone else
in the political forum. When
MADD invites you to their
meetings, do you go? Should
you engage in private con-

versations with the rela-
tives of victims?
"Always think before

you act," Gist said.

The conference's agenda
also included an update on
the revised rules of civil
procedures and an overview
of Gov., Mark White's program
to relieve prison overcrowd-
ing through the use of re-
stitution centers.

Three Supreme Court
justices~- James P. Wallace,
Franklin S. Spears, and
William K. Kilgarlin --
discussed the revised civil
rules which become effective
April 7.

"The new rules cover
the most costly part of any
trial today," faculty member
Justice Kilgarlin told the
judges.

"Only if we are willing
to utilize our sanction's

cont. on next page

Antonio,
Kelly

of Corpus
Justice Paul Nye also of Ccrpus Christi.
"The conferences have been
ful only because judges, like yourselves,
have attended," Judge Miller said.
A standing ovation
Miller's brief speech.©

Accolades and presents were offered
by former judge Solomon Casseb of San
Justices Noah Kemnedy and Joe

Christi, and Chief

success-

followed Judge

INTER VIVOS: Former Judge Solomon Casseb, Jr. and Justice Noah Ken-
nedy present Judge John H. Miller with a “small token of appreciation for
the many years of sound counseling” as his wife, Wilma, looks on.
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authority are we going to
avoid a serious problem."
Conference participants
also learned how to esta-
blish restitution centers in
their communities, a timely
lesson for many whose coun-

ties -- dincluding DNueces,
Bexar, Hidalgo, Cameron,Bee,
McMullen, and Live Oak --
are currently conducting
studies and preparing grant
applications to create such
centers.

Mel Hazlewood, counsel
for the Senate-House Select
Committee on the Judiciary,
said, "The enabling legisla-
tion for the creation of re-

stitution centers passed
with a consensus from the
Texas  leadership. Their

intent was not to flush out
TDC and put more criminals
into commmities."

The underlying ration-
als for the passage of the
bill included cost effect-
iveness, rehabilitation of
offenders,additional senten-
cing alternatives for the
judiciary, and victim resti-
tution, Hazlewood said.

"You can't send violent
offenders or people with a
drug abuse history to a cen-
ter,' he explained.

The executive director
of the Adult Probation Comm-
ission, Don Stiles, narrated
a slide presentation depict-

Page 10

ing an established, working
center. It also detailed the
concept's development in
Texas.

"We had the first cen-
ter under way only 28 days
after the legislation was
signed by the governor,' he
said.

Other conference speak-
ers included: District Judge
Jerry F. Shackelford of Ama-
rillo, who gave an overview
of the Juvenile Probation

Commission; the Juvenile
Probation Commission's Exec-
utive Director Bill

Anderson, who spoke on the
duties and liabilities of
juvenile boards; and Chief
Justice William J. Cornelius
of the 6th Court of Appeals
in Texarkana, who gave a re-
port on the Judicial Section
of the State Bar of Texas.
[see LEADING REMARKS, p. 2]
Also, the proposed al-
terations to the state Comm-
ission on Judicial Conduct
were discussed by Justice
John T. Boyd of the 7th
Court of Appeals in Amarillo
"The constitutional
amendment to be voted on in
November makes some very ra-
dical changes to the Commis-
sion, and deserves serious
consideration,' Boyd, chair-
man of the Commission, said.
A recommendation to re-
move a judge from the bench,

ENDURING FRIENDSHIP: Judge and Mrs.
John H. Miller are surrounded by long-time well-
wishers {I-r} Chief Justice and Mrs. Paul Nye and
Presiding Judge Joe Kelly.

for example, will no 1onger§?
go to the Supreme Court, but
to a tribunal of seven ap-
pellant justices, he said.
Attendance to the re-
gional conferences, includ-
ing the South Texas Judicial
conference, satisfies a por-

tion of a judge's 1984 man-
datory judicial education
requirements. A law passed

by the 1983 Legislature re-
quires all Texas judges to
receive 16 hours of judicial
education per year.

Many judges who attend-
ed the South Texas confer-
ence said they did so re-
gardless of a mandate.

"I had alot of ques-
tions about the DWI sta-
tutes,' said County Court at
Law Judge Joaquin Villarreal
of Corpus Christi. ''After
attending the conference,the
answers are clearer to me."

Judge Antonio A. Zarde-
netta, 111th District Court
in Laredo, said, "I found
the conference very helpful
and most appropriate. It was
very informative and helpful
in understanding the differ-
ent facets of the law."'@

Texas Center
for the Judiciary, Inc.
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writ).

~'21Terre11, 16 S.W.2d 1063(Tex.

AG OPINION:

The office of the At-

Where can a County Court at Law convene?

#» torney General has recently

released an opinion related

| to the judiciary. A complete

copy of the opinion listed
below may be obtained from
the Attorney General of Tex-
as, Supreme Court Building,
P.O0. Box 12548, Austin,
78711.

OPINION NO. JM-90
(Issued Nov. 9, 1983)

RE: Whether a county court
at law must be located at
the county seat.

Section 1 of article V
of the Texas Constitution
provides in part as follows:

The Legislature may es-
tablish such other courts as
it may deem necessary and
prescribe the jurisdiction
and organization thereof...

| County courts at law are es-

__jtablished under authority of

this provision. Sterrett v.

Morgan, 294 S.W.2d 201 (Tex.

Civ. App. -- Dallas 1956, no
The constitutional
county courts are establish-
ed by article V, section 15
of the Texas Constitution.
There 1is mno constitu-
tional provision which would
require county courts at law
to conduct their proceedings
at the county geat.

Article 1602, V.T.C.S.,
provides that all terms of
the county court be held at
the county seat. However,
this statute refers to coun-
ty courts and not to county
courts at law. Moreover, a
statute is subject to amend-
ment or implied repeal by a
later statute.See, e.g. Pop-
ham v. Patterson, 51 S.W.2d
680 (Tex. 1932); Townsend v.

1929). Section 4 of article
1605a-5,V.T.C.S., authorizes
a commissioners court to de-
signate facilities outside

of the county seat as auxil-
iary courts for purposes of
conducting non-jury proceed-
ings.

The constitutional pro-
visions regarding county
courts at law may be con-
trasted with article V, sec-
tion 7, which provides that
a district court "'shall con-

OPINION NO. 71

QUESTION: May a judge serve
on the Institutional Review
Board of the Mexia State
School?

FACTS: The Mexia State
School 1is a state eleemosy-~
nary institution. Tex. Rev.
Civ. Stat. Ann. art. 3263c
(Vernon 1968). The Institu-
tional Review Board,appoint-
ed by the Superintendent of
the School, 7s responsible
generally for reviewing and
overseeing research at the
School.

ANSWER:The committee is of
the opinion that service on
the Mexia State School In-
stitutional Review
would violate the Code of

- Judicial Conduct. Canon 5G
restricts a judge's service
on governmental boards by

providing that a  judge
should not accept appoint-
ment to a goverrmental com-
mittee, commission or other
position that is concerned
with issues of fact or poli-
¢y on matters other than the
improvement of the law, the
legal system,or the adminis-
tration of justice.
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| chambers vs. a house call or

Board
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duct its proceedings at the
county seat of the county in
which the case is pending,
except as otherwise provided

by Taw.”

OPINION SUMMARY: The legisla-
ture may create a county
court at law to sit at some
location in the county other
than the county seat.@

OPINION NO. 72

QUESTIONS: (1) Can a Judge
place an advertisement 1in
the personals section of the
newspaper classified ads to
inform the public that he
will perform marriages? [The
ad would read either 'Wed-
dings by Judge -- home phone
number, "or"Weddings Perform-
ed -- home phone number."

(2) Can a Judge charge a
fee to perform a wedding?
Does the Llocation of the
wedding matter as to whether
there can be a fee, Z1.e., in

other private place?

ANSWER:The committee is of
the opinion that a judge wno
advertises the performance
of weddings and charges fees
for weddings violates the
Code of Judicial Conduct.
Section 1.83 of the Family
Code (Vernon Supp. 1982) au-
thorizes a judge to perform
weddings. To advertise and
charge fees for a service
the judge can perform only
because of his judicial of-
fice wviolates Canon 5C(1)
which requires a judge to
refrain from financial deal-
ings that exploit his judic-
ial position.
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cont., from p. 6

DISCUSSIONS

Chief Justice Howard Fender,
opposed the idea.

"Tt's not going to be a
popular thing to get through
the Legislature," Kilgarlin
said. '""It's also going to be
expensive because of the ad-
ditional probation officers
needed for presentence in-

vestigations."
Others said that the
appeal of sentences might

overload appellate courts,
adding that the retention of
the "human factor' provided
by juries in sentencing is

essential in defining the
public's concept of "jus-
tice."

Effective use of judic-
jal manpower -Chief Justice
Pope suggested experimenting
with transferring underuti-
lized judges 1into wurban
courts a certain number of
weeks each year in an at-
tempt to achieve equaliza-
tion of district court doc-
kets.

Supreme Court Justice
C. L. Ray also urged the
continued use of masters,
referees, and magistrates.

Judicial structuring
(jurisdictional and budgeta-
ry reform) -- Jurisdictional
reform proposals included
the drafting of legislation
to provide a uniform differ-
entiation between the juris-
diction of the District
Courts and the County Courts
at Law. The statutory esta-
blishment of a statewide, u-
niform jurisdiction for Dis-

trict Courts and County
Courts at Law was also sug-
gested.

Budgetary reform dis-
cussions centered on the
creation of a Judicial Bud-
get Board and a revamp of
the judicial retirement sys-
tem.

Page 12

Rep. Bob Bush and Gov-
ernor White said the chances
for budgetary reform would
be increased if a judge's
public image of accountabil-
ity was different.

Governor White comment-
ed:"Judges must be cognizant
of press relations:for exam-
ple, are courtrooms occupied
at 8 a.m. and on Thursday
afternoons?"

Blake Tartt, president
of the State Bar of Texas,
added, 'We must educate the
public to realize that a
dark courtroom does not mean
the judge is not working."

Judicial education --
The discussion on developing
a permanent funding source
for judicial education pro-
grams was lead by Supreme
Court Justice Charles Barrow

"A well-trained judge
can save an astronomical a-
mount of money,' he told the
Governor. ''But the problem
facing the Texas Center for
the Judiciary is funding."

Barrow suggested in-
creasing court costs by §l
to establish a fund adminis-
tered by the Supreme Court
to fund the Center's contin-
uing judicial education pro-
grams.

Technology and the
courts -- In order to expe-
dite the preparation of
trial records, Chief Justice
Evans recommended placing
computer-assisted transcrip-
tion technology in counties
where trial courts have suf-
ficient case volume to ef-
fectively use them.

On Saturday,the confer-
ees passed five resolutions:

e supporting a program
to explore all viable alter-
natives to incarceration,in-
cluding restitution centers,
and support of programs to
acquaint and educate the pu-
blic and the judiciary about
such alternatives;

e commending the Su-
preme Court and the Court of
Criminal Appeals for expe-
diting the promulgation of

uniform rules of appellatgiga

criminal and civil rules o
procedure;

e supporting the crea-
tion of a Judicial Budget
Board and recormending a un-
iform budget for the judici-
ary;

e recognizing the need
for continuing judicial edu-
cation, and urged the Legis-
lature to assess $1.00 for
all filings of civil cases
in district and county
courts,and $.50 for all jus-
tice court civil filings and
allow the Supreme Court to
distribute the funds for fi-
nancing judicial educational
programs; and

e supporting the study
and implementation of tech-
nological advancements to
the courts,including the im-
plementation of automated

case management systems,comsg

puterized assistance for
court reporter's transcrip-
tion of records,and automat-
ed legal research.

Not every  question
raised was answered to the
satisfaction of all.Nonethe-
less,the commmication lines
that were strung between the
goverrment branches during
the conference were a wel-
comed innovation, many par-
ticipants said.

"I've been in the judi-
ciary for 20 years, and this
is the first time I've felt
comfortable with a dialogue
between the three equal
branches of  govermment,"
Chief Justice Charles Rey-

nolds said.
Chief Justice FEvans
added, '"We met here today

because we have a governor
who is not only interested.

N
3

in the system, but under-
stands the

courageous enough to do

system and is N

something to change it."'@



Education, finance

Committee drafts unified proposal

"We. must all hang
ytogether or assuredly we
shall  hang  separately,"

Benjamin Franklin once said.

Members of the Judicial
Budget Board, who first met
in Austin on Feb. 3, might
consider adopting Franklin's
words as their motto.

Created to prepare and
submit a unified budget for
the judicial branch to the
1985 Legislature,the 18-mem-
ber Board met to discuss a
40-page proposal of policy
considerations.

The proposal touched on
six major topics, including:
a simplified appropriation
format; judicial salaries;
the personnel needs of pre-
siding judges of administra-
tive judicial districts and
district courts; and the ju-
dicial retirement system.

Before the meeting,

J Chief Justice Jack Pope
(Esaid, "There is a great deal
of unrest among the judic-
iary about this report. But
I think we can thrash out
our differences and come in
with a unified approach."

That optimism spread to
other members of the Board
until they broached the sub-
ject of judicial salaries.

"This 1is the most po-
tentially divisive thing
that will affect our unified
efforts,'District Judge B.B.
Schraub of Seguin said.

The chair of the Board,
Supreme Court Justice Robert
M. Campbell said, ''The pro-
blem is not how [judicial
salaries] rank in the na-
tion, but the disparity that
exists between the supple-

mented and unsupplemented
counties,"
Salaries of Texas ap-

pellate justices rank 6th in
the nation, while district
judge salaries are 20th ac-
cording to a survey of judi-
cial salaries published by
the National Center for
State Courts in November,
1983. The rankings are based
on the lowest salary of the
range or on salaries without
supplements, the survey
notes.

After a lengthy review
of the proposals, the Board

agreed to recommend:

e using a simpli-
fied appropriations format
that would include only two
items -- "Salary of Judges"
and "Other Administration."

e placing an unex-
pended balance authority
both in the appropriations
for the individual courts
and as a general rider at
the end of the appropria-
tions for the judiciarv;

e setting salaries
of district judges at 857 of
the salary provided for the
justices of the Supreme
Court;

e transferring ap-
propriated funds from one
Court of Appeals to another
on approval of the affected
Courts of Appeals and the
Supreme Court;

e adding personnel
and resources to the Presid-
ing Judges of the Admini-
strative Judicial Districts
to develop their offices in-
to ''viable managerial of-
fices for the trial courts'';

e establishing a

cont. on next page

tions
weeks,

Amarillo.

What's needed?

Members of the Supreme Court Educa-
tion Committee are studying proposals to
implement the mandatory judicial educa-
tion bill passed by the 1983 Legislature
and will probably have their recommenda~
ready within the next

Appointed by the Supreme Court on
October 31, the nine-member Committee is
chaired by Associate Justice Richard N.
Countiss of the 7th Court of Appeals in

Justice Countiss, Court of Criminal
Appeals Judge Tom G. Davis of Austin; and

137th District Court Judge Robert C.
Wright of Lubbock County, will serve six-

year terms.

Four-year terms
164th District Court Judge Peter S.Solito
of Harris County;
Judge Robert Blackmon of Mueces County;
and County Court Judge C. Edward Miller
of Bowie County.

Criminal District Court Judge Ron
Chapman of Dallas,and Professor J.
Hadley,Jr. of Lubbock County, will serve
on the committee for two years.

A one-year term will be served by
Chief Justice William J. Cornelius, Jr.,
6th Court of Appeals in Texarkana, who is
Chairman of both the Board of Directors,
Texas Center for the Judiciary, and the
Judicial Section, State Bar of Texas.®

several

will be held by

County Court at Law

Edgar
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statewide fund to provide
support persomnel and equip-
ment to individual district
judges (to be administered
by the Judicial Budget
Board) ;

® including a so-
lution to the funding pro-
blem of the Judicial Retire-
ment System in any package
of legislation affecting the
judiciary; and

® maintaining tne
current benefits for all
judges presently in the Ju-
dicial Retirement System.

""This meeting helped us
establish priorities. Now we
are seeking input from ap-
pellate and district judges
to fine tune the proposals,"
Justice Campbell said.

The Board will meet a-
gain in Austin on March 30.
Their final budget proposals
will be submitted to the Su-
preme Court June 15.

Members of the Board
include: Chief Justice Pope,
Justice Campbell, Chairman;
Court of Criminal Appeals
Judge Michael J. McCormick;
and the following Chief Jus-

tices of the Courts of Ap-
peals: Frank G. Evans, Hou-
ston; Austin McCloud, East-
land; and Paul W. Nye, Cor-
pus Christi; Associate Jus-
tices Bob Gammage, Austin;
Lee Duggan, Jr., Houston;

Bob Shannon, Austin; and Joe
Spurlock II, Fort Worth.

District Judges on the
Board include: Ray D. Ander-
son,Brownfield;Neil Caldwell
of Angleton; Barbara G.
Culver,Midland;Ben Z. Grant,
Marshall; Raul L. Longoria,
Edinburg;W.T. McDonald, Jr.,
Bryan; and Charles Murray,
Fort Worth.

Hi-tech justice

Chief Justice Jack Pope
also appointed a Technology
Advisory Committee to study
the use of automated equip-
ment and legal research by
Texas appellate courts.

Page 14

DEJA VU: The Supreme Court hears oral arguments every Wednesday, but usually not in the setting
pictured above. The Old Supreme Courtroom on the third floor of the State Capitol building has not
seen the likes of black-robed judges and blue-suited lawyers for a quarter of a century. The historical
event occured Jan. 12, after a circuit breaker in the Supreme Court Building blew, leaving not only the
Supreme Court but the Court of Criminal Appeals and the Third Court of Appeals in the dark.
Chief Justice Jack Pope orginally suggested that each court set up shop under the big trees on the
lawn. “It's cold enough to shorten arguments,” he said. Reasonable doubt in the minds of other court
members prevailed. They dissented, and Chief Justice Pope quickly arranged the change of venue.

The economic feasibili-
ty of implementing computer-
ized transcription and auto-
mated systems headlined the
committee's first meeting in
December.

"Everyone has a bias,"
sald First Court of Appeals
Chief Justice Frank G.Evans,
cormittee chairman. 'We've
appointed subcommittees to
look at the equipment and
to prepare specifications
and cost estimates."

Those proposals, which
could include locating a
centralized digest system at
the state law library or the
State Bar, will be presented
to the Court by the end of
March, Evans said.

Members of the commit-
tee are: Chief Justice
Evans, Supreme Court Justice
Robert M. Campbell; Court of
Criminal Appeals Judge Mich-
ael J. McCormick; 1l4th Court
of Appeals Justice Paul C.
Murphy; the Chairman of the
Board of the Houston-based
Rockwell Fund, Inc., Joe M.
Green, Jr.; El Paso attorney
Don F. Hagans II; and Austin
attorney Jerry Keys.©
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JUDICIAL
NOTICES

Retired judges
select new
group leader

"Back to Work Judges',
a group formed last year to
encourage retiring judges to
remain active judicial offi-
cers, will again convene at
the Annual Judicial Section
Conference.

Judge Thurman M.Gupton,
retired from the Court of
Criminal Appeals, will chair
the meeting of retired
judges to be held during the
convention, which is sche-
duled for Sept. 25-29 in
Galveston. N

Suggestions for agend:
topics should be sent toj
Judge Gupton,509 E. Bernard,
Box 777, West Columbia, Tex-
as, 77486.




HOPKINS, JUNELL
REAPPOINTED TO

COMMISSION

Judges Harry Hopkins
and William E. Junell will
remain members of the Commi-
ssion on Judicial Conduct
for six more years as a re-
sult of appointments made in
December, 1983.

Originally appointed to
fill two years of an unex-
pired term on the Commission
in 1981, Judge Hopkins (43rd
District Court) of Weather-
ford was reappointed by the
Supreme Court and is the
Commission's Vice-Chairman.

Until his recent elec-
tion to the Executive Commi-
ttee of the Judicial Section
of the State Bar, Judge
Hopkins had served nine
years as a member of the
Section's Ethics Committee.

Judge Junell, associate
justice on the l4th Court of
Appeals in Houston, was also
reappointed by the Supreme
Court.

Other Commission mem-
bers include: Judge John T.
Boyd (7th Court of Appeals,
Amarillo), Chairman; Judge
Raul L. Longoria (139th Dis-
trict Court, Edinburg);Jamie
Clements; Mike Maros; Robert
Parsley;Col.Nathan I.Reiter,
Jr.; Robert D. Rogers; and
Scott Taliaferro, Secretary.

NEW JUDGES
ON THE BENCH

Jake Cook was named by
Tarrant County commissioners
to preside over the newly-

created  County  Criminal
Court No. 5 in Fort Worth,
Dec. 1, 1983.

John M.Delaney replaces
Judge J. Bradley Smith on
the 272nd District Court
bench in Bryan.Judge Delaney
was appointed Jan. 19, 1984,

Alex R. Gonzalez is now
judge of the 83rd District
Court which covers Brewster,
Jeff Davis, Pecos, Presidio,
Reagan and Upton counties.
Gov. Mark White appointed
Gonzalez to the bench fol-
lowing the Jan.31 retirement
of Judge William H. Earney
of Marfa.

John R.MacLean replaces
Judge C. C. "Kit" Cooke, III
on the 249th District Court
bench which covers Johnson
and Somervell counties as
Jan. 31.

Joshua W. E. Taylor as-
sumed the 303rd District
Court bench in Dallas County
on New Year's Day. Taylor
was appointed to replace
Judge Dan Gibbs of Dallas
who retired on the last day
of 1983.

William A. Thomas, Jr.
started the new vyear as
judge of the newly-created
350th District Court in Tay-
lor County.

Mike Westergrensits on
the 214th District Court in
Nueces County as of Jan. 2.
He was appointed to fill the
vacancy created by Judge
Steven W. Fieldcamp's resig-
nation.

Melvin D. Whitaker was
named to the new 349th Dis-
trict Court bench which en-
compasses Houston and Ander-
son counties Jan. 1.

TEXAS CENTER
CONTRIBUTIONS

The Texas Center for
the Judiciary, Inc. received
the following contributions
since publication of the
last "In Chambers:"

Founder’s Membership
$1,000

Solomon Casseb, Jr.

Friends of the Center
$100-$250

Preston H. Dial, Jr.
Charles W. Lindsey
John M. Thoma

Other Contributors
Ted Butler

Raul Rivera

In Memory of
Judge Sam S. Emison,
Jr.

Dean Huckabee

In Memory of
Judge J. T. Suggs

Wm. Ralph and Celia
Elliott

In Memory of
Judge Jack Woodley

Wm. Ralph and Celia
Elliott
e

MEETINGS OF IMPORTANCE

Senate-House Select
Committee on the
Judiciary Sub-committee
Meetings

March 2, 1984
9:00 a.m.
Room 309, Capitol Building
S/C on Indigent
Representation

March 9
9:00 a.m.
Room 100E, Reagan Building
S/C on Judicial Selection

March 16
9:30 a.m.
Room 309, Capitol Building
S/C on Judicial Education
and Court Reporters
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March 16
1:30 p.m.
Room 309, Capitol Building
S/C on Jurisdiction and
Administration

March 23
10:00 a.m.
City Hall, Houston, Texas
S/C on Compensation and
the Retirement System

LHRHHHH O HHHHH O

Executive Committee,
Judicial Section,
State Bar of Texas

March 23, 1984
Austin, Texas

June 28, 1984
San Antonio, Texas
LHHHHHH O HOHH OO H R CH O
Board of Directors,

Texas Center for
the Judiciary, Inc.

March 30, 1984
Longview, Texas

XSRS A Sk
On the Docket

Texas Supreme Court Chief
Justice Jack Pope tops the
list of speakers who will
address an estimated 100 con
stitutional  county judges
when they convene at the
first judicial education con
ference  sponsored by the
Texas Center designed speci-
fically for them.

The conference is sche-
duled for May 23-25 and will
be held in Austin. The ten-
tative schedule includes dis
cussions on the new DWl |aws
and court docket management.

Complete conference in-
formation in the next, In
Chambers. o

% JUDICIAL CALENDAR ¥

1984 CONFERENCES

Central Texas Judicial Conference
March 7-9, 1984
Wichita Falls, Texas

Northeast Texas Judicial
Conference

March 28-30, 1984
Longview, Texas

West Texas Judicial Conference
April 18-20, 1984
Amarillo, Texas

Criminal Justice Conference
May 9-11, 1984
Huntsville, Texas

Constitutional County
Judges’ Judicial Conference
May 23-25, 1984
Quality Inn South
Austin, Texas

Court Management Seminar

June 18-22; 1984
Huntsville, Texas

Annual Judicial
Section Conference

September 25-29,:1984
Galveston, Texas

Texas Association of
Court Administration
October 23-26, 1984
Austin, Texas

Juvenile Justice Seminar
November 9-11, 1984
Austin, Texas

Texas College for New Judges

November 25-30, 1984
Huntsville,  Texas

Texas Center for the Judiciary, Inc.
P.O. Box 12487, Capitol Station
Austin, Texas 78711

BOARD OF DIRECTORS
WILLIAM J. CORNELIUS
Chairman, Texarkana
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Rusk (1986)
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